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ADDENDUM A

1. BRIEF DESCRIPTION OF THE NATURE OF THE ACTION

Petitioner Time Warner Cable disciplined several foremen at its Paidge
Avenue facility in Brooklyn for violating a requirement that they carry tools at
work. The foremen informed Derek Jordan, a business agent for their union,
International Brotherhood of Electrical Workers, AFL-CIO, Local Union No. 3.
Jordan then held what he termed a “safety meeting” for members of the foremen’s
bargaining unit outside the facility the next morning. Jordan parked his car in the
middle of the street, instructed several employees to do likewise, and then stood
with employees in the middle of the street from about 6:30 until nearly 8:00 a.m.
During that time, most emplyees missed the start of their shifts, and all vehicular
traffic into and out of the facility was blocked. As a result, there were numerous
delays in servicing customers that day.

The Respondent NLRB’s General Counsel (GC) alleged that Petitioner’s
questioning as well as its suspension of four employees caught on a security video
participating in the blockade constituted an “unfair labor practice” in violation of
Sections 8(a)(3) and (1) of the National Labor Relations Act. Following an
administrative trial, an Administrative Law Judge found merit to both aspects of

the GC’s Complaint.

4845-3752-5359.1
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2. RESULT BELOW

On administrative appeal, the NLRB agreed with Petitioner that it lawfully
suspended the employees for participating in an unlawful “mass picket”; it rejected
the GC’s and Union’s claims that the employees could not be disciplined because
they merely joined, but did not start, the blockade — and that they were effectively
only bystanders.

However, the NLRB affirmed the Administrative Law Judge’s conclusion
that Petitioner did violate the National Labor Relations Act by effectively
“coercively interrogating” the employees about their union support or union
activities, particularly when Petitioner’s representatives asked the employees
questions like “Who told you about this gathering?”’; “When did you receive
notification of the gathering?”; and “How was this event communicated to you?”
The NLRB ordered Petitioner to cease and desist from any further such activity,
and to post a remedial notice.

3. COPY OF ALL RELEVANT OPINIONS / ORDERS FORMING THE
BASIS FOR THIS PETITION FOR REVIEW

Attached.
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ADDENDUM B

(1) THE RELIEF REQUESTED

Petitioner respectfully requests that the Court of Appeals grant its Petition
for Review and set aside that portion of the Board’s Order finding that Petitioner
violated the National Labor Relations Act.
2. LIST OF PROPOSED ISSUES

Whether the NLRB committed legal and factual error in finding that
Petitioner committed an unfair labor practice, and whether it committed legal error
by ordering Petitioner to remedy such purported unfair labor practice.
3.  APPLICABLE STANDARD OF REVIEW FOR EACH ISSUE

The standard of review of the foregoing Board conclusion is whether it is
supported by “sound analysis,” Int’l Longshoremen’s Ass’n v. NLRB, 537 F.2d
706, 712 (2d Cir. 1976), and has “a reasonable basis in law,” SDBC Holdings, Inc.

v. NLRB, 711 F.3d 281, 287 (2d Cir. 2013).
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